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Procedure for  Disclosure of children’s records ( V13) May 

2019 

Introduction  

The following has been drawn up by Legal Services, Information Governance (IG)  

team and the Principal SW. It sets out the procedure for management of requests for 

information should be read in conjunction with the TriX Children’s Social Care 

procedures which were updated in 2019 to reflect new responsibilities under the 

General Data Protection Regulations. 

Section A Requests from the Police for information from children’s files. 

i)This section relates to: 

 Data Protection Act 2018 Schedule 2 Part1 – disclosure required for the:  

 (a) prevention or detection of a crime, 

 (b) the apprehension of offenders 

 2013 Protocol for Disclosure of information in cases of alleged child abuse 

and linked criminal and care directions hearings 

ii) NB. Common Law Duty of Confidentiality must be assessed on a case by 

case basis and is not overridden by Data Protection Acts 1998/2018 

iii) IG shall process initial requests for disclosure to the police, in liaison with: 

 the relevant Team Manager if the request relates to a child who is open to 

Children and Young People’s Services or has been open within the last three 

months. The team manager will check whether there are any court documents 

or other prohibited information (e.g legal advice which is confidential).  

 The Team Manager will ensure that there is oversight by a Service Manager 

of the agreed information prior to the information being passed to Information 

Governance . 

 the Service Manager (Localities)  if it relates to a child who has not been open 

to Children and Young People’s Services for longer than 3 months. 

 

iv) An Annex C form should accompany all requests for information from the police 

where the request relates to a child who is or was at the time of the alleged offence 

under the age of 17. IG will ask the police to provide a completed Annex C form 

before progressing the request.  DP7 or DP 9 consents are also required.  

See Glossary for further information on Annex C, DP7 and DP9.  

v)Consent from the person to whom the information relates (DP9) to share the 

information is useful to seek at this point because it will be needed should the case 

go to trial and the police need to request onwards disclosure.  Relevant consent at 
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this stage will reduce the risk of delay later on. The IG team will inform the Police of 

this requirement.  

vi)If in exceptional circumstances an Annex C cannot be provided by the police at 

the time of the request, details of the reasons why must be obtained and the request 

referred to the local authority’s Data Protection Officer will make a decision as to 

whether to release the information requested without an Annex C form.    

vii) ‘Fishing expeditions’ are not allowed and requests should be specific about the 

type of information required, and include details such as charge sheets where 

available. The Annex C should provide sufficient information for IG to assess 

whether the request for disclosure is necessary for the pursuit of reasonable lines of 

enquiry.  The CPS describe ‘reasonable lines of enquiry’ as 

In conducting an investigation, the investigator should pursue all reasonable lines of 

inquiry, whether these point towards or away from the suspect. What is reasonable 

in each case will depend on the particular circumstances. For example, where 

material is held on computer, it is a matter for the investigator to decide which 

material on the computer it is reasonable to inquire into, and in what manner.” 

Relevant material is defined (at para.2.1) as: “…it has some bearing on any offence 

under investigation or any person being investigated, or on the surrounding 

circumstances of the case, unless it is incapable of having any impact on the case”. 

https://www.cps.gov.uk/legal-guidance/disclosure-guide-reasonable-lines-enquiry-and-

communications-evidence 

viii)IG will check with Business Support in Legal whether there have been any Family 

Court proceedings.  Documents relating to Family Court proceedings must not be 

included in the files to be examined by the Police.  Information ‘relating to the 

proceedings’ includes documents prepared for the purpose of the proceedings.  

ix) Where there have been Family Court proceedings the police may be provided 

with a list (eg copy of a redacted court index) of the court documents without 

describing what it is.  Also, the text or summary of a Judgement given in the Family 

Court proceedings can be included.  These documents should only be provided with 

the agreement and oversight of Legal Services. 

x) Documents to be viewed by the police will either be sent to them securely or made 

available for the police to view within LA offices.  The information will be sent 

securely to the Police if the records are held on CASS or the paper record is small, 

and it is impracticable for the Police to come in to view the files. Where the Police 

are asked to come and look at the files, the Police will mark the documents they wish 

to have copies of and will be provided with photocopies to take away.   

 xi)Where documents are provided to them the Police will be reminded that they are 

for read only and must not be used or shared without our further specific consent or 

court order.  

https://www.cps.gov.uk/legal-guidance/disclosure-guide-reasonable-lines-enquiry-and-communications-evidence
https://www.cps.gov.uk/legal-guidance/disclosure-guide-reasonable-lines-enquiry-and-communications-evidence
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 xii)  A request from the police or CPS to share the material must be via an Annex E 

( see Glossary) which will be forwarded by IG to Legal for consideration.  If a DP9 

has not yet been provided by the police then IG will request this from the police. 
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Access to Records/Subject Access Requests 

The right of a data subject to access personal information and records held by 

Children’s Social Care are set out in Data Protection legislation (namely the GDPR 

and DPA 2018).  Those in respect of whom personal information is held in any form 

have a right of access to the information, unless any of the exemptions set out in 

Section 2, Exemptions to the Right of Access, apply. 

 

Exemptions to the Rights of Access 

 DPA 2018 (Schedule 3), Article 15 GDPR 2018 for health, social work, education 

and child abuse data.  The right of access which is afforded to data subjects is 

restricted in the following circumstances: 

1. Where the right of access would prejudice carrying out social work because 

access to the information would be likely to cause serious harm to the physical or 

mental health of the data subject or some other individual; 

2. Where the records contain child abuse data; there is an exemption from Article 15 

if the application of that provision would not be in the best interests of the data 

subject. (“Child abuse data” is defined in the Act as personal data consisting of 

information as to whether the data subject is or has been the subject of, or may be at 

risk of, child abuse. For this purpose, “child abuse” includes physical injury (other 

than accidental injury) to, and physical and emotional neglect, ill-treatment and 

sexual abuse of, an individual aged under 18); 

3. Where the person is incapable of managing his or her affairs (for example where 

the person is a child); 

4. Where complying with the right of access would mean disclosing information was 

which given by the data subject in the expectation that it would not be disclosed or is 

information which the data subject expressly indicated should not be disclosed; 

5. Where the data is processed by a court, consists of information supplied in a 

report or other evidence given to the court in the course of proceedings, the data 

may be withheld by the court in whole or in part from the data subject. 

Access can also be refused if: 

• Disclosing information to the data subject would involve disclosing information 

relating to third party who can be identified from the information. Unless (a) the other 

individual has consented to the disclosure of the information to the data subject, or 

(b) it is reasonable to disclose the information to the data subject without the consent 

of the other individual; 
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• Where disclosure may prevent the detection or investigation of a crime or 

jeopardise public or national security. 

Access requests can also be refused if they are 'manifestly unfounded or excessive' 

(for example if an identical or similar request has been received from the same 

person and already been complied with). 

These exemptions do not justify the total withholding of information but only those 

records/parts of records which are covered by the exemptions. The remainder of the 

case records should be made available to the data subject. 

 

Section B Requests for disclosure of children’s files by parents / those with 

Parental Responsibility for open cases including children looked after by the 

LA  

 

i) To be responded to in 30 days 

 

ii) Upon receipt of a request, the IG team should identify on CASS the 

allocated team and then email the Team’s email inbox and the team 

manager within 2 working days with details of the request. Ensure the 

limited timescales are referred to at the start of the email.  The relevant 

Team Manager should respond within 2 working days.   

 

iii) The Team Manager is asked to record whether there are any reasons why 

a request should be refused and what those reasons are. Even with this 

tight timescale, it only leaves 19 working days based on a 31 day month 

without bank holidays  in order to process the request. 

 

iv) There should be oversight of the response by the Service manager 

(Localities)  or a delegated alternative Service Manager prior to  

submission of the response to  Information Governance.  

 

v) It is important that the IG team is notified of potential exemptions as set 

out above  within 5 working days so that they can respond. 

 

vi) Before responding to a request for access to information held about a 

child, it should be considered whether the child is mature enough to 

understand their rights.  If they are, they should be responded to rather 

than the parent. 

 

vii) Any data held about a child is the child’s personal data and does not 

belong to anyone else, including the parent.  In the case of young 
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children their right of access to information held about them will 

likely be exercised for them by people with PR.   

 

When deciding whether to disclose a child’s record to someone with PR,  account 

should be taken, among other things of: 

 The child’s level of maturity and their ability to make decisions like this 

 The nature of the personal data 

 Any court orders relating to parental access or responsibility that may apply 

 Any duty of confidence owed to the child or the young person (eg where 

information was provided by the child in the expectation that it would not be 

disclosed, or if the child expressly indicated that it should not be disclosed) 

 Any consequences of allowing those with parental responsibility access to the 

child’s or young person’s information.  This is particularly important if there 

have been allegations of abuse or ill treatment, or if the child did not expect 

the information to be disclosed. 

 Any detriment to the child or young person if individuals with PR cannot 

access this information 

 Any view the child or young person has on whether their parents should have 

access to information about them 

 

Section C  Issues for consideration by IG and Team Managers  

i)Even if a child is too young to understand the implications of Subject Access 

Request (SAR), data about them is still their personal data and does not belong to 

anyone else, such as a parent or guardian.   

 

ii)In the case of young children where a person with Parental Responsibility ( PR) for 

the child seeks to exercise the child’s right to access their personal data and asks to 

see their child’s information, there is a need to ensure that we consider the factors 

outlined in B vii) above and to be satisfied that the request is made in the child’s and 

not the parent’s interests. 

iii)Not all identified parents will have PR so it is therefore important that this is 

checked by IG on Maintained Persons.  

v)If the child is deemed to be of an age where they have the capacity to give 

consent to disclose (generally presumed to be from age 13 plus) then this consent 

should be sought. The age relating to capacity will differ between children and the IG 

team will discuss with the SW whether capacity is in evidence.  Age 12 is the age 
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agreed in Scotland but  there is no set age in England but ICI guidance attached 

below suggests 13. 

Best practice is set out in the guidance 

: https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-

protection-regulation-gdpr/individual-rights/right-of-access/ 

See Section headed “What about requests for information about children?” 
 

vi)The issue of consent needs careful consideration, because many young people 

would not feel able to refuse a request from their parents.  Equally, whilst they might 

understand the nature of the request, they might not fully understand the 

implications of disclosure of the information. They may not have seen the file 

information themselves. Just because a child has capacity to make a SAR, does not 

mean that they have capacity to consent to sharing their personal data with others as 

they may still not fully understand the implications of doing so. 

vii)For closed cases, IG will email the Service Manager for Localities who will 

identify the relevant team to check the file. Owing to the tight timescales please 

check that the Service Manager is in work and not on leave in order that alternative 

arrangements can be made if required. If not available, please contact the Assistant 

Director, Early Intervention and Safeguarding who will delegate to an other Service 

manager. The processes and principles outlined  above also apply.   

 

Section D   Case Recording by CASS users to support IG processes 

i)IG indicate that there are many files that they disclose where the name of the child 

is misspelt or inaccurate information. Please use the spelling and grammar check 

on CASS.  (See Trix Children’s Social Care procedures on the Intranet section 1.7.1 

for guidelines on recording.) 

ii)There are  examples of emails where staff ask personal questions of each other 

that are unrelated to the young person’s record. Please follow the council’s 

guidelines on email usage. 

iii)Legal advice such as Gateway Panel, legal planning meetings is not subject to 

disclosure and IG are now aware. These are kept within the CLA tab so not easily 

pulled out and placed within exempt info.  However, if there are other pieces of 

legal advice they should be placed in an exempt folder rather than put in case 

notes or attached to documents.  

Bernadette Johansen 

8.5.19 

https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/individual-rights/right-of-access/
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/individual-rights/right-of-access/
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Date of agreement: May 2019 

 

Date for review by Calderdale Legal Services ( Children’s), Information Governance 

Team and  Principal Child and Family Social Worker: May 2020 

 

Glossary of terms 

 

Annex C  - the request that comes from the police requesting sight of 

documents to help them investigating/prosecuting a crime.   

 

DP7 - request for disclosure signed by an inspector. 

 

Annex E - this is the form where the police have read the material and have 

identified key documents they need to release to the defence.   

 

DP9 - Consent form signed by the data subject agreeing to the release of their 

records to the police in relation to their complaint. 

 

 


